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REGULATION NO. 2004/9
ON THE CENTRAL ELECTION COMMISSION
The Specid Representative of the Secretary- Generd (SRSG),

Pursuat to the authority given to him under United Naions Security Council
resolution (UNSCR) 1244 (1999) of 10 June 1999,

Taking into account United Nations Interim Adminidration Misson in Kosovo
(UNMIK) Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority
of the Interim Adminigtration in Kosovo,

In conformity with UNSCR 1244 (1999) and the Conditutiond Framework for
Sdf-Government in Kosovo (UNMIK Regulation No. 2001/9 of 15 May 2001),

Having promulgated UNMIK Regulation No. 2000/21 of 18 April 2000, as
amended, on the Establishment of the Central Election Commission,

Taking into account and without prgudice to UNMIK Adminidrative Direction
No. 2003/28 of 15 November 2003 implementing UNMIK Regulation No.
2000/21, as amended,

For the purpose of oHting out provisons governing activities of a Centrd
Election Commission and the conduct of dectionsin Kosovo,

Hereby promulgates the following:

Section 1
The Centrd Election Commisson

11 The Cemrd HEetion Commisson (hednater “the Commisson’)
established pursuant to UNMIK Regulation No. 2000/21, as amended, shal be a
permanent and independent body within the meaning of Chepter 11 of the
Condtitutiona Framework for Provisona Sdf-Government.



12 The Commisson may enter into technicd aragements ad
underdandings tha ae required for the fulfilment of its functions and

respongbilities

Section2
Composdtion of the Commission and Remuneration

21 The Commisson dhdl conds of a Charperson, and deven (11) other
members (hereinafter “Commissoners’) to be gppointed by the SRSG. Two (2)
Commissoners shdl be sdected by the SRSG in conaultaion with UNMIK Rillar
for Inditution Building from among intemnaiond representatives having rdevant
professond qudifications and practical experience in dectord maters, and nine
(9) shdl be nominaed in accordance with section 3. The Deputy SRSG for
Inditution Building shdl be a Commissoner ex officio and dshdl save as the
Chairperson.

2.2 Each Commissoner, except for the Charperson, shdl have an Alternate
gopointed by the SRSG. An Alternate shdl serve as a temporay member of the
Commisson if the Commissoner concened is unable to atend a meeting.  An
Alternate shdl have the rights and obligations of the Commissoner for whom he
or sheissubgtituting.

23 The Commisson shdl be ocomposed having regad to gender
representation.

24 Commissones and  Altenates, except the  Charperson and
Commissoners and Alternates sdected by the SRSG, dhdl be remunerated for
the peformance of their duties with resources provided from the Kaosovo
Consolidated Budget.

Section 3
Nomination of Commissoners and Alternates

3.1 The folowing Politicd Entities and norgovenmentd organizations shal
have the right to nominate, upon the request of the SRSG, one (1) candidate each
to sarve asa Commissoner:

@ The three Politicd Entities not digible for resarved seats that
regpectively receved the highet numbers of votes in the mod recent dection to
the Assembly of Kosovo;

(b) The Pditicd Entity that recdved the highet number of votes
among those Entities that conteted the sedis resarved for the Kosovo Serb
community in the most recent eection to the Assembly of Kosovo;



© The Politicd Entity that receved the highet number of votes
among those Entities that contested the sedts resarved for the Roma, Ashkdi and
Egyptian communitiesin the most recent election to the Assembly of Kosovo;

(d  The Politicd Entity that received the highet number of votes
among those Entities that contested the seats reserved for the Turkish community
in the most recent dection to the Assembly of Kasovo;

) The Politicd Entity that recaved the highet number of votes
among those Entities tha contested the sedts resarved for the Bosniak and Gorani
communitiesin the most recent eection to the Assembly of Kosovo;

® A nongovenmentd  organizetion  registered  under UNMIK
Regulation No. 1999/22 of 15 November 1999 on the Registration of Nor-
governmentd  Organizations in Kosovo that has expertise in rddion to persons
with physcd and mentd dissbilities sdected by the Presdency of the Assembly
of Kosovo; and

(o) A nongovenmentd  organization regidered  under  UNMIK
Regulation No. 1999/22 that has expertise in dectord or human rights metters or
gender issues, selected by the Presidency of the Assembly of Kosovo.

3.2 Eah Pditicd Entity or nongovenmentd organization identified in
section 31 ddl, a the time it nominaes a Commissoner, nominae a person to
srve asthe Alternate of that Commissioner.

3.3 A peaon shdl not be digible to be a Commissoner or Alternate if he or
deis

@ A member of the Assembly of Kosovo;
(b) A member of aMunicipd Assembly in Kosovo;
(© A candidate for dected public office in Kosovo;

(d A membe of a publidy eected representative assembly outsde of
Kosovo;

(® A holderof asenior public or high paliticd party office:

)] A member of a public dectord commisson within or outsde of
Kosovo;

@ A member of the Kosovo Protection Corps;



(o)} A member of any policeforce or body of like kind;
M A member of the armed forces of any State

()] A person not digible to vote in Kosovo, other than persons in the
caegory sdected for gppointment as Commissoners or Alternates by the SRSG
pursuant to section 2.1; or

(k) A peason saving a sentence imposed by the Internaiond  Crimind
Tribund for the Former Yugodavia or under indictment by the Tribund and hes
failed to comply with an order to gppear before the Tribund.

34 If a Pditicd Entity or norgovernmenta organizaion fals to nominae a
person to be a Commissioner or Alternate within 21 days of being requested to do
0, the SRSG gl a his discretion sdect and appoint an digible person to fill the
vacant pogtion.

35 If the Presdency of the Assembly of Kosovo fals to sdect a non
governmenta  organization, or a sdected nongovernmentd organizaion fals to
nominate a person to be a Commissoner or Alternate, pursuant to sections 3.1(f)
or (g) within 21 days of being requested to do 0, the SRSG shdl a his discretion
sdect and gopoint an digible person to fill the vacant pogtion.

36 If the SRSG condders that a nominee is not suiteble to save as a
Commissoner or Altenae under the presat Regulaion, he dhdl hold
conaultations with and regquet the Poliicd Entity or  non-govenmentd
organisation concerned to nomingte a new candidate If the Politicad Entity or
non-governmenta  organization in quesion fals to nominae an digible peason to
be a Commissoner or Alternate within 21 days of such reguedt, the SRSG dhdl a
his discretion select and gppoint an digible person tofill the vacant pogtion.

Section 4
Oath of Dedaration and Appointment

41 The SRSG ddl issue a letter of gppointment to each successful nominee
for the pogtion of a Commissoner or Altenate who shdl persondly appear
before the SRSG or his desgnated representetive on a date notified by the SRSG
and make the fallowing Dedlaration in the language of hisor her choice:

“I| solemnly dedare that | gshdl dischage the duties of my office as
Commissoner  (Altenate) of the Centrd  Election Commission
honourably, fathfully, impartidly, diligently and conscientioudy.”



42 If a paon nominaed to be a Commissoner or Alternate fails without
good cause shown, to make the Declaration pursuant to section 4.1, the SRSG
ddl reques the authority that nominated that person to nominaie a different
person. If the authority fals to nominate an digible person to be a Commissoner
or Alternae within 21 days of such requedt, the SRSG shdl a his discretion
sdect and gppoint an digible person tofill the vacant podtion.

Section 5
Term of Office of Commissoners

51 The tem of office of a Commissoner dhdl be three (3) years from the
date of hisor her gopointment, unlessterminated earlier by reason of:

(@ The redgnetion, desth or mentd or phydcd incapedty of the
Commissioner concerned;

(b) The falure of the Commissoner concerned to attend four (4)
consecutive medtings of the Commisson without reassonable judification, as
determined in the judgment of the Commisson;

(© The falure of the Commissoner concaned to saidfactorily
dischage his o he offidd duties a deermined in the judgment of the
Commission;

(d) The acquigtion by the Commissoner concerned of a postion or
daus rendeing him or her indigble to be gppointed a Commissoner under
section 3.3; or

(& A decidgon of the SRSG taken on:

0] His own initigtive for the reason of a Commissong’s non
compliance with the present Regulaion, after having sought
advice of the Commission through its Chairperson; or

(i) A recommendation of the Commisson.

52 If the term of the office of a Commissoner is terminated for one of the
reasons st out in section 5.1, the SRSG shdl request the Political Entity or non
govenmenta  organization tha nominaed the Commisdoner to nominade a new
person to serve the remainder of the Commissoner’ sterm.

53 Upon the expiry of a Commissona’s tem of office the SRSG ghdl
requet the rdevant Politicd Entity or nongovenmentd orgenizaion to
nominate a new Commissioner pusuant to section 31. A Commissoner may be
nominated and appointed for subsequent terms.



Section 6
Decison Making

6.1 The Commisson dhdl adopt decisons by consensus.  If a consensus
cannot be reeched on an issue following the practices and within the time limits
esablished by the Rules of Procedure of the Commisson, the Charperson shdl
meke a decdgon dfter conalltation with the Commissonas and his or her
decison shdl be deemed to be the decision of the Commission.

6.2 A deddon of the Commisson is not subject to goped, except as may be
expressy provided for in the gpplicable law.

6.3 The Commisson shdl edablish its own rules of procedure consgtent with
the present Regulation.

6.4 A Commissone dhdl not paticipate in the meking of a decison by the
Commisson on a mdter in which he or she or his or her family member has an
intered of a persond or finendd nature, which may cdl into quedion the ability
of the Commissoner to act impartidly.

Section 7
Responghilities and Functions of the Commisson

71 The Commisson shdl be regpongble for policy devdopment and the
managerid overdght of the conduct of:

@ Elections to the Assembly of Kosovo; and

(b)  Electionsto the Municipa Assembliesin Kosovo.
7.2 The badc rues which goven the conduct of eections in Kaosovo,
induding Kosovo-wide and municipd dections, sl be st out in a Regulaion
promulgated by the SRSG. Any such Regulation shdl expresdy provide for,
inter alia, thefollowing:

@ An appropriate electord sysem;

(b)  Voterdighility;

(©  Authority of the SRSG to cartify the find result of dections

(d)  Authority of the SRSG to sat out and announce the dete of
dections ad



(e  Edablishment of an Election Complaints and Appeds Commission.
7.3  TheCommissonddl:

@ Prepare and issue Electord Rules indructions and procedures
reding to the implementation of the Regulaion refared to in section 7.2 and avy
other matter pertaining to the conduct of dections within its competence;

(b) Publish dl approved Electord Rules and indructions and meke
them readily accessble to the public;

(© Edablish and mantan the lig of pesons digible to vote in a
paticular ection;

(d) Edablish a Code of Conduct for Politicd Entities participating in an
dection;

(e Ceatify Politicadl Entities and candidates digible to paticpate in an
dection;

() Design and gpprove balot papers and other eectord materids;
(s); Accredit officid eection observers,

(h) Catify the voterslig in rdation to an dection;

@) Publish the results of dections;

()] Undertake activities desgned to increese voter awareness of and
participation in dections,

(k) Egtablish polling sation committees and regulate thelr operation;

)] Undertake projects or research in reation to eectord sysem and
relaed metters,

(m) Regulate coverage by the news media of dections in Kosovo to
ensure fair and equitable public debate;

(n) Edtablish gppropriate procedures and underteke activities to ensure
that dl pesons with disbiliies ae ale to exerdse ther rignt to vote and
participate fully in eectoral processesin Kosovo; and

(0) Paform any other functions ancllay to the holding of dections in
Kosovo assgned to it by rdevat Regulations and subsdiay  indruments
thereunder.



Section 8
Secretariat of the Centra Election Commisson

The Commisson dwdl be assged in the dischage of its regponghilities and
functions by a Secrdaia (herendter the “Commisson Secretaria”) which sl
operate in accordance with UNMIK Adminigrative Direction No. 2003/28.
Responshilities and functions of the Commisson Secretaia shdl be st out in
Electord Rules issued by the Commisson. Either the Chief Executive Officer or
the Deputy Chief Executive Officr of the Commisson Secretaria shdl attend
every medting of the Commisson in an advisory capacity.

Section 9
Munidpa Election Commissons

9.1 The Commisson shdl edablish a Municipd Election Commisson for
each munidpdlity for each dection. The Commisson shdl determine the number
of persons condituting a Municipa Election Commission, taking into account the
population of the municpdity, the number of polling dations to be edablished,
and the physicd areaof the municipdity.

9.2 Each Municpd Hedion Commisson dwdl, under the exdudve
supeavidon and direction of the Commisson acting through the Commisson
Saoreaia, adminiger the dection within its munidpdity ensuring the legdity,
legitimacy and effidency of the eectora process.

9.3 EachMunicipd Election Commission shdl be composed of:

@ A Munidpd Election Commisson Executive Officer employed by
the Commission; and

() One or more members gopointed by the Commisson in
conaultation with the rdevant Municipa Adminigtration.

94 A membear of a Municipd Adminigraion gppointed to save as a
Municipd Election Commisson member shdl, with respect to his or her duties as
a Municipd Election Commisson member, sarve under the adthority of the
Commisson and the Municipd Eection Commisson Executive Officer during
the period of hisor her appointment.

95 The Commisson may replace a Municipa Election Commisson member
o membas a awy time if it determines that the member or members are unable
or unwilling to peform thar regponghiliies as Municipd Election Commisson
members.



9.6 Evey member of a Municipd Election Commisson must be a person
eligible to vote in Kosovo.

9.7 Membes of a Municipd Election Commisson referred in section 9.3 (b),
other then those who are curret employees of a Municipd Adminigraion, shdl
be remunerated for the performance of their duties pursuant to an Electord Rule
to be issued by the Commission.

Section 10
Voter Hligibility

The digibility to vote in dections in Kosovo shdl be as specified in section 9.1.3
(¢) of the Condtitutiond Framework for Provisona Sdf-Government.

Section 11
Reped

UNMIK Regulation No. 2000/21, as amended, is hereby repeded.

Section 12
Implementation

The SRSG may issue Adminigraive Directions for the implementation of the
present Regultion.

Section 13
Applicable Law

The preeent Regulation shdl supersede any provison in the gpplicable lav which
isinconggent with it.

Section 14
Entry into Force

The present Regulation shdl enter into force on 27 April 2004.

Harri Holkeri
Specid Representative of the Secretary- Generd



