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Law No.2004/ 14

ON INTERNATIONAL FINANCIAL AGREEMENTS

The Assembly of Kosova,

Pursuant to UNMIK Regulation No. 2001/9 on the Conditutiond Framework for
Provisond Sdf-Government in Kosova, Chapter 5.1 (a), (b) and Chapter 5.6; Chapter
8.1(0), (i), (m) and (0); and Chapter 9.1.26 () and 9.3.3;

Taking into account Section IX on loan redrictions, guarantess, lending and
capitaizations, Articles 44, 45 and 46 of the Law No. 2003/2 on the Management of
Public Finances and Lidbilities and Acknowledging the need to regulate internaiond
financid agreements and the guarantees thereof:

Approves the following :

LAW ON INTERNATIONAL FINANCIAL AGREEMENTS

Artide 1
Scope of Application and Definitions

11 This law shdl apply to dl Internationd Financid Agreements that are sgned and
enter into effect after the gpprovd of thislaw.

12. For the purpose of this law, an “Internationd Financid Agreement” means any
agreement that:

a isconcluded for UNMIK by the Special Representative for a period of two years or
more with one or severd States, internationa financid indtitutions and/or other
internationa organizations and/or corporations incorporated outside of Kosovo; and

b. egablishes an actud or contingent financid obligation, including any loan
agreement, guarantee agreement, investment protection agreement or other
financid ingrument.

1.3. Law 20032 means the Law on Public Financid Management and Accountability,
adopted by the Assembly of Kosovo and promulgated in Regulation 2003/17 of 12 May 2003.



14. “SRSG” means the Specid Representative of the Secretary-Generd of the United
Nationsin Kasovo.

15. “UNMIK” means the United Nations Interim Administration Mission in Kosovo.

Article2
Liable Accounts, No Liability of United Nations

2.1. Internationa Financiad Agreements shal specify the entity or party responsible for
sarvicing financid obligations incurred under such agreements.

2.2. No Internationd Financid Agreement concluded under this Law shal establish any
actud or contingent financid obligation of UNMIK or the United Nations. All
Internationa Financid Agreements concluded under thislaw shdl contain clear and
gpparent language clarifying that the agreement is neither guaranteed nor otherwise
secured by UNMIK or the United Nations.

Article 3
Procedure

3.1. The negatiating delegation shdl include three representatives of UNMIK, who shdll
be appointed by the SRSG, and three representatives of the PISG who shdl be appointed
by the Government. The PISG representatives shdl be headed by the Minister of Finance
and Economy in close cooperation with the SRSG.

3.2. AnInternational Financid Agreement shall only become effective and create
obligations to Kosovo, after it is gpproved in writing by the Government, approved in
writing by the Assembly, and signed by the SRSG for UNMIK. The Specid
Representative may only sign an International Financia Agreement if the procedure set
out in subsections 3 through 5 has been observed.

3.3. Any proposal for the concluson of an International Financial Agreement shl be
submitted for approva by the Minister of Finance and Economy to the Government. A
copy of such submission shdl be forwarded concurrently to the SRSG.

3.4. Upon gpprova by the Government, the proposed Internationa Financia Agreement
shdl be submitted to the Assembly for its endorsement. Such submisson to the Assembly
shdl contain a summary of the information provided to the Government and any
additiond information and comments that the Government may decide to provide. A
copy of such submission shdl be forwarded concurrently to the SRSG.

3.5. After endorsement by the Assembly, a proposed International Financia Agreement
shd| be submitted to the SRSG who may:

a. conclude the agreement as endorsed by the Assembly and sign it into effect;

b. resubmit an amended agreement to the Government which may resubmit it to the
Assembly; or

C. declinethe conclusion of the proposed agreement.



Article4
Cross-reference to Law No. 2003/2

4.1. Pat I1X of Law No. 2003/2 shdl apply to Internationad Financid Agreements, unless
otherwise stipulated in the present law.

42. Internationa Financid Agreements may be concluded with any juridicd person
referred to in section 1.2 (@) of this law and section 46.1 and schedule B of Law No.
2003/2.

4.3. Section 195 (@) (v) of Law No. 2003/2 shall not apply to any International Financia
Agreement signed by the SRSG that become effective within the fisca year 2004.

Article5
Commitment to Legd Succession

Unless an International Financid Agreement provides otherwise, any and al obligations
incurred in or by means of an Internationd Fnancid Agreement, induding dl and any
contingent obligations, shal be binding upon the PISG or any successor government or
authority exercisng adminigtrative powers with respect to Kosovo for the entire period
such Internationd Financid Agreement remains effective. Such obligations shdl become
binding upon the PISG only for agreements concluded based on this law.

Article6
Safeguards

6.1. In case of aconflict between the terms of an Internationa Financia Agreement and
the gpplicable law in Kasovo, the Internationd Financia Agreement shdl at any time
prevall over any provison of the law gpplicable in Kosovo at present or in the future.

6.2. No amendment to thislaw shall be applied to an Internationa Financid Agreement
that was sgned by the SRSG before such amendment enters into force.

6.3. No provison of an Internationa Financid Agreement may be repealed, amended or
declared ingpplicable or void, except:

a by agreement of the paties ater recaving the written gpprova of the
Government and the Assembly; and

b. otherwise in accordance with the procedures and conditions provided in such
Internationa Financia Agreement.

Article7
Dispute Resolution and Choice of Law

7.1. International Financid Agreements shdl include provisons for the resolution of
disputes arisng thereunder. Such provisons may provide for internationd arbitration,
adjudication by Kosovo courts, or adjudication by the courts of any jurisdiction to be

specified.



7.2. Subject to Artice 7.1 of this law, International Financid Agreements shdl provide
for internationd ahbitration in accordance with internationdly recognized arbitration
rules, such as the Arbitration Rules of the United Nations Commisson on Internationa
Trade Lav (UNCITRAL) or the Arbitration Rules of the International Centre for
Settlement of Investment Disputes (ICSID).

7.3. Internationd Financid Agreements may provide for the goplicability of the laws of
any juridiction outsde of Kosovo. In the absence of a choice-of-law provison, and
unless otherwise provided in the International Financid Agreement concerned, the law
goplicable in Kosovo a the time such International Financid Agreement becomes
effective shadl apply to any question arising under the Agreement.

Article8
IFA Monitoring Council

8.1. The Assmbly, on the proposd of the Government, shdl edtablish a council to
monitor, on behdf of the PISG, the proper implementation of dl Internationd Financid
Agreements, including the efficient, trangparent and proper use of dl proceeds covered
by or received under such agreements.

82. The monitoring council shal be comprised of (1) a lavyer having subgantid
experience with internationd financid and/or commercid agreements, (2) an auditor, and
(3) an experienced procurement professond.

8.3. The monitoring council shdl have the right and authority to obtain and copy any
International Financia Agreement and dl documents related thereto or to the use of any
proceeds covered by or received under such agreement.

8.4. Within thirty (30) days from the cose of every cdendar quarter, the monitoring
council shdl prepare and submit to the Government and the Assembly routine reports on
the implementation of Internationa Financiad Agreements and the use of dl proceeds
covered by or receved under such agreements. The monitoring council shdl dso be
reponsble for immediady reporting to the Assembly and the Government any unusud
or irregular activity relating to such agreements or to such proceeds.

Article 9.
Applicability of the Law on Public Procurement

9.1. Unless the conditions specified in Section 3.2 of the Law on Public Procurement in
Kosovo (Law No. 2003/17 promulgated by UNMIK Regulation 2004/3 of 9 February
2004) are present, dl procurements using proceeds that are covered by or received under
an Internationd Financid Agreement shdl comply fully with such law.

9.2. The Law on Public Procurement in Kosovo shdl aso goply to the sdection of any
entity, inditution or organization that offers or otherwise desres to enter into an
International  Financid Agreement if such entity or inditution is not a recognized
internationd finandid inditution or internationa organization.



Article 10
Entry into Force

This law enters into force after its adoption by the Assembly on the date of its
promulgation by the Specid Representative.
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